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TWO NOTABLE 


AGREEMENTS 


*ROM the political standpoint the Pan 
American Arbitration Conference 
which closed January 5 is more important 
than the Sixth Pan American Conference 
held at Havana. Nevertheless the daily 
press seems to have passed over the great 
significance of the two treaties signed at 
that conference. 

The first agreement provides for the 
obligatory arbitration of legal disputes 
and these are defined to include questions 
in regard to the interpretation of a treaty, 
questions of international law, the exist- 
ence of any fact which, if established, 
would constitute a breach of international 
law, and the nature and extent of the 
reparation to be made for the breach of 
an international obligation. In other 
words, the signers of this agreement have 
taken over the famous Op 
of the World Court Statute. 
of this clause being options! it | 
only sixteen governments under the 
World Court Statute—the Washington 
agreement proposes to make it obligatory 
for twenty American States. The only 
difference between the Optional Clause 
and the American convention is_ that 
while exceptions to the Optional Clause 
may be made by each party, exceptions 
to the American arbitration agreement 
are stated generally to include (1) con- 
troversies which are within the domestic 
jurisdiction of the parties “and are not 
controlled by international law,” (2) 
questions affecting a State not a party 
to the treaty. Individual states may 
make reservations; and thirteen states 
did so in regard to existing disputes and 
to pecuniary claims except in case of 
denial of justice. It is to the credit of 
Mr. Kellogg and Mr. Hughes that the 


United States made no reservation in re- 
gard to the Monroe Doctrine or any other 
question. Moreover, our recognition that 
domestic questions may sometimes be 
controlled by international law is im- 
portant in view of the past tendency in 
this country to regard the line between 
“domestic” and “international’’ questions 
as inalterably fixed. 


The arbitration treaty provides that 
the parties must sign a special agreement 
clearly defining the particular subject 
matter of a controversy which falls within 
the arbitrable classes. If an agreement 
cannot be reached within three months, 
it shall be formulated by the court. This 
procedure may overturn the practice in 
the United States of referring each com- 
promis to Senatorial approval and it mav 


i j ; ’ a 
question select the arbitrator or tribunal 
by agreement. They may thus place it 
before the World Court or before a spe- 
cially constituted body. In the absence 
of agreement, each party nominates two 
arbitrators, and these four choose a fifth. 
This provision apparently ends the talk 
about establishing a Pan American Court 
of Justice. 

All disputes not submitted to arbitra- 
tion fall under the jurisdiction of concili- 
ation commissions whose reports may or 
may not be accepted. At the Santiago 
Conference in 1923, the Gondra conven- 
tion was signed which provided that any 
government interested in a controversy 
might apply to one of two diplomatic 
commissions, stationed at Washington 
and Montevideo, and each consisting of 
the three American diplomats longest 


accredited at the capital concerned. But 
the only function of such commissions was 
to convene ad hoc commissions of in- 
quiry, consisting for the most part of 
representatives appointed by the parties 
at loggerheads. The weakness of this 
machinery was demonstrated in the Para- 
guay-Bolivia boundary dispute. Para- 
guay applied to the diplomatic committee 
at Montevideo and this committee asked 
Solivia to proceed to appoint her repre- 
sentatives to the ad hoc commission. But 
3olivia declined and the diplomatic com- 
mittee had no further power. The new 
conciliation agreement remedies _ this 
weakness by declaring that the diplomatic 
committees at Montevideo and Washing- 
ton are “bound to exercise conciliatory 
functions either on their own motion 
when it appears that there is a prospect 
of disturbance of peaceful relations, or 
at the request of a party to the dispute” 
until the ad hoc commission is established. 
Under such a provision the three senior 
diplomats at Montevideo could have acted 
upon their own initiative (and backed by 
public opinion) when the Fort Van- 
guardia incident occurred. 


Ratification of these two agreements 
will constitute a revolution in the policy 
of the United States toward compulsory 
arbitration. On four or five occasions the 
Senate has declined to accept arbitration 
agreements having much less scope than 
the Washington agreement. Ratification 
would mean a change in senatorial front 
and would place the United States ahead 
of every other great power, except Ger- 
many, in accepting this principle of paci- 
fic settlement.' 


Ratification of these two agreements 
will lead to a revolution in our past Latin 
American policy. Our dispute with Pana- 
ma involves an interpretation of the 
treaty of 1903 and such disputes may also 
arise out of our Platt amendment treaties 
with Haiti and with Cuba. Our long dis- 
pute with Mexico over oil involved the 
validity in international law of the Mexi- 
can land legislation. All these types of 
questions we now agree to arbitrate. If 
the United States threatens to land 
marines in an American country the dip- 
lomatic committee at Montevideo, regard- 
less of whether it contains a representa- 
tive of the United States, will under this 
conciliation agreement, have the power 
to intervene with conciliatory offices. 
These two committees are in principle 
given a control over the intervention 
policy of the United States. In accepting 


1. Germany is the only great power which has ratified 
the Optional Clause ef the World Ceurt. 
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this treaty the United States recognizes 
that future interventions must be sub- 
mitted to the collective conscience of the 
Americas and it agrees to surrender, to 
this extent, the unilateral nature of the 
Monroe Doctrine. In accepting these two 
documents the United States has wiped 
out the unpleasant memories left by the 
intervention debate at Havana. 


The State Department has done a wise 
and courageous thing in fastening the 
responsibility for accepting or rejecting 
these agreements upon the Senate. The 
signature of these documents is a fitting 
valedictory to Mr. Kellogg’s term as Sec- 
retary of State and to Mr. Hughes’ long 
and distinguished career as a public ser- 
vant. If the American people really take 
the anti-war pact seriously they should 
make sure that these agreements are 
ratified. 


R. L. B. 


Englishmen, Frenchmen, Spaniards, by Salvador 
de Madariaga. London, Oxford University 
Press, 1928. 


A brilliant analysis of the author’s conception 
of the main psychological tendencies of these 
three nations. 


The Origin, Structure and Working of the 
League of Nations, by C. Howard-Ellis. Bos- 
ton and New York, Houghton, Mifflin Com- 
pany, 1928. 


The first volume of a series of three which 
is designed to fill the need for a detailed text- 
book on the League. The first volume does not 
quite live up to the ambitious task outlined by 
the author although it contains much valuable 
material not easily available elsewhere, and 
much information not found in the documents. 


The Origins of the World War, by Sidney Brad- 
— Fay. New York, Macmillan, 1928. 2 
ols. 


This monumental work, based on the most 
painstaking study of the great mass of available 
documents should do much to dispel the “myth 
of a guilty nation.” Professor Fay’s conclusions 
are as follows: “Nevertheless a European war 
broke out. Why? Because in each country 
political and military leaders did certain things, 
which led to mobilizations and declarations of 
war, or failed to do certain things which might 
have prevented them. In this sense, all the 
European countries, in a greater or less degree, 
were responsible. One must abandon the dictum 
of the Versailles Treaty that Germany and her 
allies were solely responsible.” 


Die Widerlegung der Versailles Kriegsschuld- 
these, by Alfred von Wegerer. Berlin, Reimar 
Hobbing Verlag, 1928. 


A German review of the evidence laid before 
the Commission on Responsibility for the War 
at the Paris Peace Conference. 


The Economic, Financial and Political State of 
Germany Since the War, by Dr. Peter P. 
Rheinhold. New Haven, The Yale University 
Press, 1928. 


Lectures delivered at the Williamstown Insti- 
tute of Politics by a former Finance Minister 
of the Reich. 
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